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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 163, 173-174 and 207are rejected under 35 U.S.C. 102(a) as being 
anticipated by Claren et al (5,899,909). 

Claren et al discloses a mesh tape or sling (26) that is covered by a sheath or pouch 
(34) that is removable once the tape is properly positioned (column 4, line 30-column 5, 
line 20). The sheath can cover as much of the tape as desired to protect the tape 
during insertion. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 163-167, 170-171, 173-174, 203 and 207 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Benderev et al in view of Norris et al and Claren et 
al. 

Benderev et al discloses a device for treating incontinence having a shaft that has a 
curved portion and a distal end (Figures 1 and 1a; column 2, lines 34-36 and column 5, 
lines 7-9) and a "sling assembly" or suture for being received in the distal end of the 
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shaft. Benderev et al teaches the claimed system except for the "sling assembly" 
specifically being a flat shape. Norris et al teaches a sling assembly for use in treating 
incontinence and teaches that it is well known to use a sling that has a flat shape (see 
Figure 2 and column 2 under "Technique"). A modification of Benderev et al such that 
the suture used as a sling is substituted with a flat shaped sling as taught by Norris et al 
would have been obvious to one skilled in the art since the flat shaped sling would 
provide more surface area to allow for added support to treat incontinence. Therefore a 
modification of Benderev et al would have been obvious since this would be the mere 
substitution of one known type of sling to treat incontinence for another and would allow 
for added support and a more evenly distributed force on the body. Benderev et al 
further teaches the use of a channel (130) on the distal end of the shaft (Figure 2) the is 
used to attach to the suture in a releasable manner that can be locked or unlocked 
(column 5, line 60-column 6, line 36). This is considered to be a "interlocking mating 
structure" between the shafts distal end and the suture or sling assembly. 
Benderev et al and Norris et al teach the claimed device except for the use of a pouch 
over a portion of the sling assembly. Claren et al, as discussed above, discloses a 
similar sling device having mesh tape or sling (26) that is covered by a sheath or pouch 
(34) that is removable once the tape is properly positioned. Therefore a modification of 
the Benderev et al and Norris et al sling to include a sheath or pouch would have been 
obvious in view of the teachings of Claren et al in order to protect the sling while being 
inserted into the proper position within the body. 
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Claims 175-180, 182-188, 190-195, 197-198, 200-2002, 204-206, 208-210 are 
allowed. 



Applicant's arguments with respect to claims 163, 173-174 have been considered 
but are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John P. Lacyk whose telephone number is (571)272- 
4728. The examiner can normally be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chuck Marmor, II can be reached on 571-272-4730. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



J. P. Lacyk 



/John P Lacyk/ 
Primary Examiner, Art Unit 3735 



